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the case with the existing building, but with the
new -- in other words, the existing building may not
be within those, but the proposed buildings would be
set far enough back to accommodate the concerns in

the new maps.

COUNCILMEMBER NISHIKI: Then, Ed, would you agree also

that you know in C -- in C?
MR. BELLO: That's correct. These issues came up at the
SMA -- not the SMA, but at the Planning Commission.

They were discussed pretty much in detail, and they
wanted us to acknowledge -- the State people came up
with a language that they wanted to make sure that
we were aware of those maps and they wanted to make
sure that we were aware of their position that -- as
stated in 3, and, you know, we have no problems with
those. We understand -- we've looked at it. We
understand that -- the implications and we have no

problems with them.

COUNCILMEMBER NISHIKI: Well, C says the owner recognizes

a natural shoreline process and that no guarantees
are given that seawalls, revetments, or other
shoreline protection structures will be allowed, and
then it says as amended by Director. I guess my
question is if you say that you agree with Number 1,

whatever that study shows, then in -- somewhere in
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this condition can we put down that is where you say
to the study and what we've done so far, that is
where your building can be put, period, the
building, no swimming pools or anything in the
front; can you agree to that? And can you agree
that no seawalls, revetments, or other hardening
structures will be allowed, period?

MR. BELLO: I think we -- I thought we had agreed to that
with the language that was in there.

COUNCILMEMBER NISHIKI: Really? It doesn't seem that way.
It says no guarantees are given that seawalls --

MR. BELLO: Right.

COUNCILMEMBER NISHIKI: I want to be -- I want to take it
another step further saying that no way Jose are you
going to put in anything like that, and the only --
the only cause that can be done, like they did at --
I think on Kaanapali. You know when we had those
really big waves and then they put in those metal
things, but then the general public started
bitching, so we said, hey, the shoreline is coming
back now, so you've got to remove them. So, you
know, Sheraton and all these guys were forced to
remove all of these things, because, I mean, it was
getting close to the property. I don't even want to

get to that point where should those big waves
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come -- I mean, sure, you know, you've got to
protect a big property, then maybe you've got to put
something up there temporarily, but then it's got to

be removed as soon as the sea calms down.

MR. BELLO: And my only concern in that is -- has to do

just with you hate to sit here and say never to
gsomething when you don't know what the circumstances
are going to be in the future, and having been --
having lived in Halama Street, having been involved
with a lot of this stuff and having seen a lot of
these things, I'm not -- I'm not a fan or an
advocate of seawalls at all on it.

I do know that there are times when, as you
said, the ocean gets nasty and things have to be
done on it, and if -- the language was pretty much
hashed out at the -- a lot of these discussions came
up at the Planning Department level, and I think the
consensus -- I should say the Planning Commission
level, not the Planning Department level. And the
consensus was that the existing language made it
really pretty clear to the point that as an owner,
this kind of stuff would have to be disclosed. So
anyone who buys this property is going to know that
their chances of having a seawall put in there are

going to be pretty much slim to none on it, but what
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we didn't want to do is have a situation where all
of a sudden, you know, there's some emergency or
something going on, things have to be done and
there's going to be a question, you know, in time of
an emergency as to how to react to this thing on it.
I've had -- this is something that's been
made very clear to the owners of the property by me
and by -- and they've been informed of all the --

everything that has happened. I don't really have a

problem with the concept here. I just want to make
sure that -- that -- and there's no intent in the
owners or -- doing any of this stuff. I just don't

want to do something that's going to later on, you
know, hurt a real life situation, if we don't really
have a problem with it.

The owners have no problem with the concept
that -- it is very clear to them that seawalls are
not a solution that should be loocked at at all
lightly, that is -- and we've agreed, as a matter of
fact, to just make those disclosures, you know -- I
mean, the way it's done now under Hawaii state law,
we're required to disclose these things, because
it's part of the process on it, and so I don't
really care so long as we do this in a way that

we're not, you know, preventing someone from saying
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gsomething or doing something --

COUNCILMEMBER NISHIKI: Well, the reason why I say this,

Ed, is because from -- if something happens from
there -- and let's face it, you know, we lost Halama
Street already. I don't want the repeat now to
start from right there and go all the way to
Maalaea. We've lost some in Maalaea already. So
this is now an area that all the way past the
Refuge and everything else. You know, it's

like there's no development gonna occur there
anymore because we bought all that property. So
that integrity of that beach now is a big concern.

So I know how some of these guys pull that
same thing out at Wailea where they were selling
those two- and three-acre lots for who knows how
much money at the Intercon and then now they are
going to allow a swimming pool to be built up front.
And so my concern is now when you say you understand
where you're going to be spotting your building, is
it with clear understanding that you're not going to
try to also come forward and maybe put a swimming

pool out in front?

MR. BELLO: I don't have -- we don't have a problem with

that.

COUNCILMEMBER NISHIKI: So we could put language in there

RALPH ROSENBERG COURT REPORTERS, INC.
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that from that point this way, despite that it may
be you may get a certified shoreline, then you can't
come in and build anything on that area.

MR. BELLO: That's our understanding.

COUNCILMEMBER NISHIKI: Okay.

MR. BELLO: That's our understanding. We just --
that's so --

COUNCILMEMBER NISHIKI: And I guess --

MR. BELLO: And I believe it says -- I believe that the
first proposed Condition No. 1 says that no
structure shall be constructed within the setback,
and I think we've already agreed with that. I have
no problems with you clarifying that any further,
but, I mean, I think it's been covered already.

CHAIR ARAKAWA: Mr. Bello, you restated your point about
six or seven times about how that -- but I do want
to get on with the positions.

So, Councilmember Nishiki, if you have a
position and a gquestion -

COUNCILMEMBER NISHIKI: No, that's my concern, because, I
mean, when Gwen said 80 feet back from where the
commercial building is is good, but I'm just looking
for language and help from Mr. Minatoya because I've
seen situations where -- I just seen it happen.

Well, however, they've done it.
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CHAIR ARAKAWA: What I'm looking at right now is they've

given us assurances. The Planning Department has
written up the language accordingly, what the
setbacks are. It's pretty much established in there
that there is an erosion factor that's calculated
in. They've agreed not to put a swimming pool or
anything in front of the setback area. Pretty much
almost everything that you want is there. If you
want to put it in firm language, we can work on the
language, but I would ask that as a proposal to set

the language, just to set the language.

COUNCILMEMBER NISHIKI: Let me ask, Mr. Minatoya, it says

within the shoreline setback area no structure shall
be constructed. You know, that sounds -- that
almost makes me feel safe, but how can someone come
in and go, yeah, I want to put in something like a
swimming pool in there? 1Is this clear enough to say
that under no variance or whatever can someone come
in and get it permitted? Clayton, you know like in

Wailea where those --

CHAIR ARAKAWA: Councilmember Nishiki, let me --
COUNCILMEMBER NISHIKI: (Inaudible) .

CHAIR ARAKAWA: Richard, in the way this language is,

would anything be allowed to be constructed like a

swimming pool? Is there anything that we don't know
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about that may be constructed, some quirk in the
law?

MR. MINATOYA: As Councilmember Nishiki stated, it says
that within the shoreline setback area no structures
shall be constructed. I think that makes it clear
that no structures shall be constructed. Now --

CHAIR ARAKAWA: That includes swimming pools and --

MR. MINATOYA: That's why I had the discussion with the
Deputy Director, and the swimming pools would be
considered a structure.

CHAIR ARAKAWA: Okay. Does that answer your question,
Councilman Nishiki?

MR. MINATOYA: And this language would also be recorded as
part of a unilateral agreement for the conditional
zoning.

COUNCILMEMBER NISHIKI: Okay.

CHAIR ARAKAWA: Okay. Councilmember Johnson?

COUNCILMEMBER JOHNSON: Yes. I just wanted to check also,
the language as it stands right now with regard to
the setback, is that in relationship to the existing
structures that are there or only into how the
shoreline changesg?

CHAIR ARAKAWA: I believe what was stated was that if they
tear down the existing buildings that are there

right now, if you look at the plan, the setback
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changes because of the new structures. So, no, it's
not the existing structures. It's if a new
application comes in for houses, then the new rules
come into play. That's why they are clearly showing
the difference between what currently exists and

what would be the rules as they stand.

COUNCILMEMBER JOHNSON: Okay. My only concern is that

sometimes what ends up happening with the movement
either, you know, forward or backward of the
shoreline, since it's recertified usually, you

know --

CHAIR ARAKAWA: This would allow that fluctuation back and

forth, but at the time they applied for the permit,
whatever is there is where the permit would be

looked at.

COUNCILMEMBER JOHNSON: Well, that's my concern because if

the existing structure has not had any erosion and
if you related it to -- or you related the language
in this to where the existing line is for the
structure and -- as opposed to having some unknown
line, if you relate it to where the existing line is
with the building structure itself and said, okay, X
number of feet back from existing structure as
opposed to so many feet back from the shoreline,

which is continually moving, is that possible to do
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that --

(Inaudible) .

COUNCILMEMBER JOHNSON: -- and relate i1t to that as

opposed to the actual shoreline?

CHAIR ARAKAWA: Councilmember Johnson, I believe it's

possible. I don't know if it's desirable. When we
started looking at the community plans and looking
at the erosion factor, if you just measure off what
exists and then you have a higher erosion factor,
you may not like where it is. So the way the
language is it accommodates, I think, for the
erosion factor for that specific area, and each area
did -- is a little bit different. You can put in a
specific language if you want, according to, you
know, what exists. TIf you want to put in -- I guess

it says 85 feet is what's required?

MR. BELLO: Actually, if I may, I think that's already

been taken into consideration. The illustration
shows -- shows what the existing setbacks would be
today from the shoreline, not from the existing
building. So if the shoreline moves back, by the
time the buildings are built, we're going to have to
go with whatever the setback is. So we're not --
this is not calculated from the existing building.

It's calculated from the shoreline. So i1f there is
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erosion, then the building will have to move back
further still.

COUNCILMEMBER JOHNSON: And I understand that. The one
concern I have, though, is that if that building
stood for this many years without being undermined
or, you know, the area has not really narrowed, I
wouldn't want a situation where it could be built
out closer where it might cause potential erosion,
so that's really my only concern is when this
seasonal change happens, and it does periodically
occur, I just don't want to create a problem where
the beach is narrowing because one season you had a
shoreline determination that was farther out than it
had been in the past. So I guess what I'm saying is
that I would like some kind of language that would
make it certainly no closer than it is right now
from where the existing structure line is.

CHAIR ARAKAWA: I understand --

COUNCILMEMBER JOHNSON: Have it setback far enough.

CHAIR ARAKAWA: I understand where you're coming from.

COUNCILMEMBER JOHNSON: Right.

CHAIR ARAKAWA: But the studies that we looked at, it's
eroding inward. It's not very likely it's going to
add on to that area, but you can -- you're welcome

to look at the erosion maps that I have in my
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office, and that entire area, you know, has been
eroding at a very steady pace. So the concern that
you have of it coming back further out is not very
likely, and again, what they would be sget at right
now would be where -- the lines would be drawn
according to what the rules are right now. If you
want to -- again, if you want to set a specific,
just say whatever it is right now, that's the

footage that it's going to be --

COUNCILMEMBER JOHNSON: That's the maximum.
CHATR ARAKAWA: -- setback.

COUNCILMEMBER JOHNSON: Well, that to me would be the only

thing. I don't want it to go any more makai of
where the existing line is right now. That's one
concern. The other thing would be that when I read
through all the letters of the individuals there,
and I think Mr. Yoshida stated very clearly that the
people were very specific about not wanting it more
than just single-family residential and they also
indicated in here that they wanted no more than two
stories, so I want to make sure that the language is
very specific that something cannot be substantially
different from what is being represented here, and,
I mean, circumstances change, so I don't want to

have the poor people in the area get the --
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CHAIR ARAKAWA: And that's --
COUNCILMEMBER JOHNSON: -~-- hotels in that area.

CHAIR ARAKAWA: That's why they are not -- we're not

recommending a hotel. We're recommending
residential because they couldn't do the hotel. The
concern that you have was sent up to us so the
recommendation -- the original request was for
hotel. That's been eliminated to residential.
They've agreed to residential. So they couldn't put
a hotel in residential, which takes care of your

concern.

COUNCILMEMBER JOHNSON: Well, what's ended up happening is

sometimes like, I guess, I would term vacation
rentals sometimes a hotel type of situation, and I
don't know that we can restrict the use of these
specific structures or these buildings, but I think
that the people in the area do have genuine concerns
about there being any continual loss of use of the
beach, any intensification, and if it's operated --
we have many people continuously coming in and out.
I think that's what I'm reading what their concerns

are.

CHAIR ARAKAWA: Mr. Minatoya.

MR. MINATOYA: If I may, Mr. Chair, I think maybe the

members need to be reminded in the residential
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district the height limitation is two stories or 30
feet, and also a vacation rental use would only be
allowed in the residential district by a conditional
permit, so that would have to come here before that
occurs.

COUNCILMEMBER JOHNSON: Thank you.

CHAIR ARAKAWA: Councilmember Molina.

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. Question
for Ms. Hiraga. Can you give me brief comments on
your erosion control plan and what you folks will be
doing to address any possible runoff from the site
into the ocean?

MS. HIRAGA: Couple of things. As far as -- you know,
this went through the environmental assessment
process, and we had comments that came back to us
from the University of Hawaii, and one of the
questions dealt with erosion control, and how we
responded, which was acceptable to the university,
was that, you know, we will comply with all the
County and State's requirements with regard to soil
erosion and sedimentation control.

In terms of eroding shoreline, the applicant
does acknowledge that the erosion rate may change,
and if I can respond indirectly to what

Councilmember Johnson has been saying about her
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concerns, when the buildings were first constructed
back in '83, it was under a different set of
criteria. The shoreline setback rules were changed
in 1983, and now when you look at setbacks, you
know, you have to take the average lot depth of the
subject parcel, which was what the Deputy Director
had mentioned.

Now, the average lot depth of this particular
parcel is about 326 feet and the shoreline setback
is at about 80 feet, which is much greater than what
it is with the current structures. The conceptual
plan illustrates a setback of approximately 85 feet,
and this took into consideration the expected life
of the building, which is what the university asked
us to do, and -- which is 40 to 50 years.

In addition to that, condition -- proposed
Condition No. 4, which does talk about a lateral
access also notes or also has a condition or
provision that says that due to the seasonal changes
of the shoreline and the erosion hazard rates for
the area, the owner recognizes that this lateral
access may have to move within the property to
ensure that this 40 feet area is a continuous
lateral. So, you know, we recognize that it may

move .
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CHAIR ARAKAWA: Okay. Any further questions?

COUNCILMEMBER MOLINA: No.

CHAIR ARAKAWA: Thank you. Any other discussion, Council
Members?

COUNCILMEMBER HOKAMA: I have one.

CHAIR ARAKAWA: Councilmember Hokama.

COUNCILMEMBER HOKAMA: Ms. Hiraga, I don't know if you and
Mr. Bello, but since one of the members did bring it
up and it is a concern that we face in the county,
do you ever -- would you and Mr. Bello -- maybe I
should ask Mr. Bello, since he's here, and not speak
to you through him -- for him.

Mr. Bello, I have a big problem with
short-term rentals. Do you have any comments if I
would recommend that in the condition of zoning that
no short-term rentals will be allowed?

MR. BELLO: Sure. I would say that -- well, let's -- that
area -- the other map is not up there, but the
prevalent use in that area is short-term rentals.
That's what -- that's what that place is. 1It's an
area that is -- that's all they do there is
short-term rentals.

COUNCILMEMBER HOKAMA: But they have the appropriate
zoning.

MR. BELLO: I agree with that. I would say that the
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zoning doesn't allow short-term rentals right now.

I would say that -- I would respectfully say that
there probably is some room in this county somewhere
for some short-term rentals that are single-family
size, and if there was such a place, this would
probably be it. I would prefer not to have that
condition imposed, and if it ever comes to that
happened that someone would want to do short-term
rentals there, they are going to have to come before
this body to do it anyways on it, and I would say
that that probably the best -- the best place to do
it, but if there ever was a place, that would

probably be it.

COUNCILMEMBER HOKAMA: And I appreciate your, you know,

candid comment, and I would agree, but then again,
our problem with short-term rentals now is that
people have utilized agricultural zoning and
everything else and plead ignorance to us that they
weren't either aware or they felt a need to
supplement their income, so it was an option even if
they knew it wasn't allowed to do illegal
activities, and you may be right. This may be an
area that in the future the Council may make a
policy that says this is an area we would allow

short-term rentals within residential areas, but
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until we reach that point and we have the right
discussion, I prefer, since ignorance has been given
the excuse to me, to eliminate that excuse and say,

hey, that's not going to be allowed, period.

MR. BELLO: And again, I -- what I'm -- I guess I think

the question you're asking me is would we
voluntarily like to do that. I would prefer not to
do that. You know, I'm being real candid with you.
If you guys do it, then that's what I'll have to do,
but I would prefer not to do it. I think you're
covered because we don't have the zoning, and if we
ever had to do it, we'd come back in to do it. I
would certainly prefer not to do it, but you folks
call the shots here, so you certainly have the
ability to impose, you know, any condition that you

feel -- but I would certainly prefer not to do that.

COUNCILMEMBER HOKAMA: Well, Mr. Bello, you know, you

live here. You've made it clear to me you
understand the law. You plan to sell this in fee.

I have at this point no confidence in who the future
owner is and whether or not they intend to abide by
the county code or not, and I appreciate your

candidness and I thank you for that comments.

MR. BELLO: Thank you.

CHAIR ARAKAWA: Any further comments?
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COUNCILMEMBER NISHIKI: Yeah.

CHAIR ARAKAWA: Am I going to recognize you? I don't
know. Before I recognize Councilmember Nisgshiki for
his final 30-second comment --

COUNCILMEMBER NISHIKI: I'm going to make it quicker than
that.

CHAIR ARAKAWA: Oh, okay. Then I'll recognize you.

COUNCILMEMBER NISHIKI: Thank you. I realize in this
County Wayne Nishiki may not be very well liked. I
realize in this County that there are snakes in the
grass, and so for this reason, me, I take the safe
route. Ed Bello is my landlord in Honokowai, but
that's in Honokowai. Snakes in the grass, I don't
need it, so I'm going to say for whatever reason, I
rent Suda Store, I'm not going to be voting on this.
I should have never even discussed this, but as
thoughts came to me, I just went -- the messages
came to me, I go, hey, Wayne, there's snakes in the
grass. You better be careful. So I'm not going to
vote on this. I'm sorry that I said anything, and
even if I tried to hammer you, Ed, and I know that
he and I have never discussed this, but I'm not
going to be voting. Okay?

CHAIR ARAKAWA: Okay. So I understand that you're --

COUNCILMEMBER NISHIKI: I don't like snakes in the grass.
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CHAIR ARAKAWA: You're recusing yourself from the voting
on this?

COUNCILMEMBER NISHIKI: Yes, and I'm leaving. Bye-bye.
Good night.

CHAIR ARAKAWA: Okay. With that, Council Members, further

discussion at this time on Item No. -- on Condition
No. 3 -- actually, let me explain what I'm going to
do. First, I'm going to ask -- I'm going to make a

recommendation and ask for a motion. Then on Item
No. 3, when we get to it, what I'd like to do is I'd
like to change Item No. 3 as a condition that says
that a beach access plan shall be submitted to the
Maui County Council for approval by resolution prior
to final subdivision approval, which would set the
beach access requirement. Okay?

COUNCILMEMBER HOKAMA: Chairman, could you please repeat
that?

CHAIR ARAKAWA: For Item No. 3 -- Condition No. 3, that a
beach access plan shall be submitted to the Maui
County Council for approval by resolution prior to
final subdivision approval. So we would have that
as a resolution.

COUNCILMEMBER KANE: Mr. Chair?

CHAIR ARAKAWA: Yes, Councilmember Kane.

COUNCILMEMBER KANE: I would love to make the motion,
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having it already incorporated into the main motion,
as your recommendation, Mr. Chair.

CHAIR ARAKAWA: Okay. Can I -- may -- Chair would
recommend changing Condition No. 3 in Exhibit B to
read, that a beach access plan shall be submitted to
the Maui County Council for approval by resolution
prior to the final subdivision approval.

COUNCILMEMBER KANE: As a main motion?

CHAIR ARAKAWA: As a motion.

COUNCILMEMBER KANE: So moved.

COUNCILMEMBER MOLINA: Second.

CHAIR ARAKAWA: It's been moved and seconded. Discussion?

COUNCILMEMBER HOKAMA: Mr. Chairman, wait.

CHAIR ARAKAWA: Councilmember Kane.

COUNCILMEMBER KANE: Yeah. Thank you. And I think that
addresses the initial issue that I had regarding the
beach access and just making sure that it's -- that
we have that before us and that we can take a look
at it, and through resolution, as you stated in your
condition, make sure that it's something that's
appropriate for this area, and I think it's just
really necessary, especially in light of how we're
losing accesses here and there, that this is
something that we can maintain and keep in

perpetuity. Thank you.
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CHAIR ARAKAWA: Councilmember Hokama.

COUNCILMEMBER HOKAMA: Chairman, is this the appropriate
time for me to make a motion to amend to add another
condition?

CHAIR ARAKAWA: After we vote on this, then you may.

COUNCILMEMBER HOKAMA: I'm sorry. That's why I was trying
to figure out where we were in the motion.

COUNCILMEMBER KANE: We have a main motion on the floor
already?

COUNCIL MEMBERS: Yeah.

COUNCILMEMBER KANE: This is the main motion on the floor.

COUNCIL MEMBERS: (Inaudible.)

COUNCILMEMBER KANE: Mr. Chair, just for clarification,
the motion that I made was your recommendation that
was modified with Condition No. 3, so we have a main
motion, so at this point it would be appropriate for
amendments to take place. Is that correct? Because
if we vote now, then it's all done already and then
there's no room for amendments.

CHATIR ARAKAWA: You're correct. The chair stands
corrected.

COUNCILMEMBER KANE: I yield to Member Hokama.

CHAIR ARAKAWA: Okay. Councilmember Hokama.

COUNCILMEMBER HOKAMA: Chairman, just a minute.

COUNCILMEMBER TAVARES: I know it's long. Thank you.
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CHAIR ARAKAWA: Councilmember Tavares --

COUNCILMEMBER TAVARES: It's been a long day, but what
exactly is the main motion on the floor?

CHAIR ARAKAWA: The main motion is to approve the two
ordinances. One is to amend the Kihei community
plan land map from Business/Commercial to
Single-Family. The second is to -- a bill for an
ordinance to change zoning from B-R to Residential
Commercial District to R-3 Residential District and
that Exhibit B read as --

COUNCILMEMBER KANE: Condition No. 3.

CHAIR ARAKAWA: Condition No. 3 be changed. That's the
main motion.

COUNCILMEMBER TAVARES: I got the Condition No. 3 part,
but I didn't hear the beginning part before.

CHAIR ARAKAWA: That's part of that motion.

COUNCILMEMBER TAVARES: Thank you for that clarification.

CHAIR ARAKAWA: Councilmember Hokama.

COUNCILMEMBER HOKAMA: Chairman, I would add a Condition 6
for -- under zoning, conditions of zoning, Exhibit
B, and that language will be that there shall be no
short-term rentals allowed within that project
development.

COUNCILMEMBER KANE: Second for discussion.

CHAIR ARAKAWA: Okay. It's been moved by Councilmember
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Hokama, seconded by Councilmember Kane that -- add a
Condition No. 6, that there be no short-term rentals

allowed in this project. Discussion?

COUNCILMEMBER HOKAMA : Chairman.
CHATIR ARAKAWA: Councilman Hokama.

COUNCILMEMBER HOKAMA: Thank you. And again, I know

Mr. Bello is a long time resident of this county and

I have faith in him. I don't have faith in future

property owners. I have no idea where or how they
may view things. It is something that is a concern
of mine. I know we have other developments in the

Wailea region in particular that has come under the
use of single-family and -- you know, through
various people and it's been reported that it's
instead being used as short-term rentals. I think
that is not the way we want to do business in this
County of Maui.

I think we're being very up front with
whoever may be the future property owner and that it
spells out clearly if they want a change, they may
come before the County and in particular the Council
to ask for a proper zoning for the right permitted
uses, and I would have more confidence that we do it

that way, Chairman. Thank vyou.

CHAIR ARAKAWA: Councilmember Kane.
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COUNCILMEMBER KANE: Thank you, Mr. Chair, and although it
has been pointed out that we have existing laws that
protect us from this, I think that all of us have
experienced what Member Hokama has stated, that
ignorance seems to be the popular reason for coming
in and saying that we weren't aware of this, and I
think in this particular case I don't have a problem
with supporting this. I would have hesitated, but I
think Councilmember Hokama comes up with a good
justification as to we putting this on there, so
it's absolutely clear for any future buyer of this
fee simple properties that our intent is not to
allow that, and if they want to do something of that
nature, that they come in for the proper zoning.
Thank you.

CHAIR ARAKAWA: Councilmember Tavares.

COUNCILMEMBER TAVARES: I'm just curious, what would be
the proper zoning to permit a single-family
residence in short-term rentals?

?: Hotel.

COUNCILMEMBER HOKAMA: Hotel.

COUNCILMEMBER TAVARES: They have to be Hotel? 1Is that
the only one, the only zone?

CHAIR ARAKAWA: Councilmember Tavares, if I might,

unless -- if we change the rules -- and part of the
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discussion we'll be having later on in this
committee is what to do with short-term rentals. If
the rules are established that short-term rentals
are allowed in different districts, then I guess
whatever laws pertain is where it would be allowed.
Currently it is Hotel.

COUNCILMEMBER TAVARES: So I see Mr. Min agrees.

MR. MIN: Chair is correct. Currently the only related
zoning that would allow short-term rental is the
Hotel district.

COUNCILMEMBER TAVARES: Hotel district. Thank you.

CHAIR ARAKAWA: Any other discussion? Can you keep it
short, Jo Anne?

COUNCILMEMBER JOHNSON: I'm just going to say that I'm
just supporting it for all the reasons that have
been previously stated.

CHAIR ARAKAWA: Any other discussion? Councilmember
Molina.

COUNCILMEMBER MOLINA: Let's call for the question.

MR. BELLO: Mr. Chair? May I ask a question? Is it
appropriate?

CHAIR ARAKAWA: I'll allow it. Go ahead, Mr. Bello.

MR. BELLO: I just want to make sure I understand and
maybe clarify. I have no problems with the request

because I believe it's already in the law, but
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there's been mention by several of the Council

people that if, in fact, we wanted to come in and
apply and go through the process or someone wanted
to do it, that would be okay. I just want to make

sure that that's not precluded here. That --

COUNCILMEMBER KANE: Oh, no, not at all.
MR. BELLO: Okay.

CHAIR ARAKAWA: No. I think that's a clear understanding

of what -- I believe what this is asking for is
clarity in the language so that no one is caught
unaware and thinks that they can do something that's

not allowed by law, so...

MR. MINATOYA: Mr. Chair, thank you for your indulgence.

Just one other thing unrelated to this but with the
previous amendment about the resolution. The
question was raised whether that would be required
to go to the Planning Commission first. It's not an
ordinance, so it would not go to Commission. It

would come straight to the Council.

CHAIR ARAKAWA: Yes, it's by resolution to the Council.

On the question that we had -- that we have up for

discussion, Councilmember Kane.

COUNCILMEMBER KANE: Final comments, just for

clarification, this Condition No. 6, the persons who

-- say future owners, not Mr. Bello, but he sells it
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and some future fee simple owner comes forward, they
still can come forward for the use if it's through
conditional zoning. If future Councils decide to
approve that, I mean, that's their prerogative, but
again, just for clarification, it doesn't preclude
any of the options that are currently available for
them to exercisge their rights to request certain
use.

CHAIR ARAKAWA: I believe it's a redundancy in the law,
but it's something that we want to make very clear,
so I support that.

COUNCILMEMBER KANE: Thank you. Thank you.

CHAIR ARAKAWA: Okay.

COUNCILMEMBER HOKAMA: Chairman, you're absolutely right.
Chapter 19 5-10 allows change in zoning, spells out
the change in zoning process very clearly, and you
can come in for an amendment to revise the
conditions of zoning.

CHAIR ARAKAWA: Okay. Thank you. All those in favor, say
aye.

COUNCIL MEMBERS: Aye.

CHAIR ARAKAWA: Opposed?

VOTE: AYES: Councilmembers Hokama, Johnson, Kane,
Molina, and Tavares, and Chair Arakawa.
NOES: None.
ABSENT : None.
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ABSTAIN: None.
EXC.: Councilmembers Carroll and Nishiki, and
Vice-Chair Kawano.

AMENDMENT CARRIED.

ACTION: AMEND THE MAIN MOTION TO INCLUDE AN
ADDITIONAL CONDITION NO.6. TO EXHIBIT
wB" (CONDITIONS OF ZONING), INDICATING
THAT SHORT-TERM RENTALS SHALL NOT BE
PERMITTED UNLESS AN APPROPRIATE CHANGE
IN ZONING IS ENACTED.

CHARI ARAKAWA: Motion carried. Any further amendments?
If not, all those in favor of the main motion
as amended, say aye.

COUNCIL MEMBERS: Aye.

CHAIR ARAKAWA: Opposed?

VOTE: AYES: Councilmembers Hokama, Johnson, Kane,
Molina and Tavares, and Chair Arakawa.
NOES: None.
ABSENT: None.
ABSTAIN: None.
EXC.: Councilmembers Carroll and Nishiki,

and Vice-Chair Kawano.

MOTION CARRIED.

ACTION: FIRST READING OF REVISED PROPOSED BILLS

AS AMENDED.

CHAIR ARAKAWA: Motion carried. Congratulations.

MS. HIRAGA: Thank you.

MR. BELLO: Thank you very much.

COUNCILMEMBER HOKAMA: Thank you, Mr. Bello.

CHAIR ARAKAWA: . Just as a matter of protocol, the chair is
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going to defer Land Use Item No. 16. Any
objections?

COUNCIL MEMBERS: No objections.

CHAIR ARAKAWA: Okay. Thank you very much.

MR. RAATZ: Mr. Chair, if you'll excuse me, please. Staff
has just one questions on LU-11.

CHAIR ARAKAWA: Yes.

MR. RAATZ: The County Communication. Would the committee
recommend that that communication be filed
with the approval -- for the recommended
approval of the proposed bills or, another
option, the committee could leave that item
open for eventual receipt of the proposed
beach access plan that would need to be
approved by resolution? So it's just
whatever the committee would prefer.

CHATIR ARAKAWA: Leave it open?

COUNCILMEMBER HOKAMA: Then you can accept it direct.

CHAIR ARAKAWA: Okay. Then the motion ig as it is. We'll
just leave it open. We won't file the item.
Okay? Meeting adjourned. (Gavel.)

ADJOURN: 6:58 p.m.
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